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§ 400.212 Restrictions in the use of 
funds. 

Federal funding under this part is 
not available for travel outside the 
United States without the written ap-
proval of the Director. 

[60 FR 33604, June 28, 1995] 

§ 400.220 Counting time-eligibility of 
refugees. 

A State may calculate the time-eligi-
bility of a refugee under this part in ei-
ther of the following ways: 

(a) On the basis of calendar months, 
in which case the month of arrival in 
the United States must count as the 
first month; or 

(b) On the basis of the actual date of 
arrival, in which case each month will 
be counted from that specific date. 

[54 FR 5483, Feb. 3, 1989] 

Subpart K—Waivers and 
Withdrawals 

§ 400.300 Waivers. 
If a State wishes to apply for a waiv-

er of a requirement of this part, the Di-
rector may waive such requirement 
with respect to such State, unless re-
quired by statute, if the Director deter-
mines that such waiver will advance 
the purposes of this part and is appro-
priate and consistent with Federal ref-
ugee policy objectives. To the fullest 
extent practicable, the Director will 
approve or disapprove an application 
for a waiver within 130 days of receipt 
of such application. The Director shall 
provide timely written notice of the 
reasons for denial to States whose ap-
plications are disapproved. 

[60 FR 33604, June 28, 1995] 

§ 400.301 Withdrawal from the refugee 
program. 

(a) In the event that a State decides 
to cease participation in the refugee 
program, the State must provide 120 
days advance notice to the Director be-
fore withdrawing from the program. 

(b) To participate in the refugee pro-
gram, a State is expected to operate all 
components of the refugee program, in-
cluding refugee cash and medical as-
sistance, social services, preventive 
health, and an unaccompanied minors 

program if appropriate. A State is also 
expected to play a coordinating role in 
the provision of assistance and services 
in accordance with § 400.5(b). In the 
event that a State wishes to retain re-
sponsibility for only part of the refugee 
program, it must obtain prior approval 
from the Director of ORR. Such ap-
proval will be granted if it is in the 
best interest of the Government. 

(c) When a State withdraws from all 
or part of the refugee program, the Di-
rector may authorize a replacement 
designee or designees to administer the 
provision of assistance and services, as 
appropriate, to refugees in that State. 
A replacement designee must adhere to 
the same regulations under this part 
that apply to a State-administered pro-
gram, with the exception of the fol-
lowing provisions: 45 CFR 400.5(d), 400.7, 
400.51(b)(2)(i), 400.58(c), 400.94(a), 
400.94(b), 400.94(c), and subpart L. Re-
placement designees must also adhere 
to the Subpart L regulations regarding 
formula allocation grants for targeted 
assistance, if the State authorized the 
replacement designee appointed by the 
Director to act as its agent in applying 
for and receiving targeted assistance 
funds. Certain provisions are excepted 
because they apply only to States and 
become moot when a State withdraws 
from participation in the refugee pro-
gram and is replaced by another entity. 
States would continue to be respon-
sible for administering the other ex-
cepted provisions because these provi-
sions refer to the administration of 
other State-run public assistance pro-
grams. 

[60 FR 33604, June 28, 1995, as amended at 65 
FR 15450, Mar. 22, 2000] 

Subpart L—Targeted Assistance 

SOURCE: 60 FR 33604, June 28, 1995, unless 
otherwise noted. 

§ 400.310 Basis and scope. 

This subpart sets forth requirements 
concerning formula allocation grants 
to States under section 412(c)(2) of the 
Act for targeted assistance. 

§ 400.311 Definitions. 

For purposes of this subpart— 
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‘‘Targeted assistance grants’’ means 
formula allocation funding to States 
for assistance to counties and similar 
areas in the States where, because of 
factors such as unusually large refugee 
populations (including secondary mi-
gration), high refugee concentrations, 
and high use of public assistance by 
refugees, there exists and can be dem-
onstrated a specific need for sup-
plementation of available resources for 
services to refugees. 

§ 400.312 Opportunity to apply for 
services. 

A State must provide any individual 
wishing to do so an opportunity to 
apply for targeted assistance services 
and determine the eligibility of each 
applicant. 

FUNDING AND SERVICE PRIORITIES 

§ 400.313 Use of funds. 

A State must use its targeted assist-
ance funds primarily for employability 
services designed to enable refugees to 
obtain jobs with less than one year’s 
participation in the targeted assistance 
program in order to achieve economic 
self-sufficiency as soon as possible. 
Targeted assistance services may con-
tinue to be provided after a refugee has 
entered a job to help the refugee retain 
employment or move to a better job. 
Targeted assistance funds may not be 
used for long-term training programs 
such as vocational training that last 
for more than a year or educational 
programs that are not intended to lead 
to employment within a year. 

§ 400.314 Priority in provision of serv-
ices. 

A State must plan its targeted assist-
ance program and allocate its targeted 
assistance funds in such a manner that 
services are provided to refugees in the 
following order of priority, except in 
certain individual extreme cir-
cumstances: 

(a) Cash assistance recipients, par-
ticularly long-term recipients; 

(b) Unemployed refugees who are not 
receiving cash assistance; and 

(c) Employed refugees in need of 
services to retain employment or to at-
tain economic independence. 

§ 400.315 General eligibility require-
ments. 

(a) For purposes of determining eligi-
bility of refugees for services under 
this subpart, the same standards and 
criteria shall be applied as are applied 
in the determination of eligibility for 
refugee social services under §§ 400.150 
and 400.152(a). 

(b) A State may not provide services 
under this subpart, except for referral 
and interpreter services, to refugees 
who have been in the United States for 
more than 60 months, except that refu-
gees who are receiving employability 
services, as defined in § 400.316, as of 
September 30, 1995, as part of an em-
ployability plan, may continue to re-
ceive those services through September 
30, 1996, or until the services are com-
pleted, whichever occurs first, regard-
less of their length of residence in the 
U.S. 

§ 400.316 Scope of targeted assistance 
services. 

A State may provide the same scope 
of services under this subpart as may 
be provided to refugees under §§ 400.154 
and 400.155, with the exception of 
§ 400.155(h). 

§ 400.317 Service requirements. 
In providing targeted assistance serv-

ices to refugees, a State must adhere to 
the same requirements as are applied 
to the provision of refugee social serv-
ices under § 400.156. 

§ 400.318 Eligible grantees. 
Eligible grantees are those agencies 

of State governments which are re-
sponsible for the refugee program 
under 45 CFR 400.5 in States containing 
counties which qualify for targeted as-
sistance awards. The use of targeted 
assistance funds for services to Cuban 
and Haitian entrants is limited to 
States which have an approved State 
plan under the Cuban/Haitian Entrant 
Program (CHEP). 

§ 400.319 Allocation of funds. 
(a) A State with more than one quali-

fying targeted assistance county may 
allocate its targeted assistance funds 
differently from the formula alloca-
tions for counties presented in the ORR 
targeted assistance notice in a fiscal 
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